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Court of Appeals of the District of Columbia 


No. 6135. 

Charles G. Knuckles, Appellant, 

vs. 

Allen A. Weathersby. 


a Supreme Court of the District of Columbia. 

i 

At Law. 

i 

No. 80527. ! 

i 

Allen A. Weathersby, Plaintiff, 

vs. 

Independent Taxi Owners Association, IncL a Bodv 

I ' ** 

Corporate; Charles G. Knuckles, and Nortnan Har¬ 
ris, Trading* as Trv Me Cab Co. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme C^urt of the 
District of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in I the above- 
entitled cause, to wit: 
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CHARLES G. KNUCKLES VS. ALLEN A. WEATHERSBY. 


1 Declaration. 

Filed November 20, 1931. 

In the Supreme Court of the District of Columbia (Holding 

a Court at Law). 

* At Law. 


No. 80527. 

Allen A. Weathersby, Plaintiff, 

vs. 

Independent Taxi Owners Association, Inc., a Bodv 
Corporate; Charles G. Knuckles, and Norman Har¬ 
ris, Trading as Trv Me Cab Co. 


The plaintiff, Allen A. Weathersby, sues the defendants, 
Independent Taxi Owners Association Inc., a body cor¬ 
porate, created under the laws of the State of Delaware 
and havinii* offices and agents, and doing business in the 
District of Columbia, and the defendant, Charles G. 
Knuckles, for that, heretofore, to-wit on September 2nd, 
1931, and for some time prior thereto, the said defendant 
corporation maintained, controlled, and operated by its 
agents certain taxicabs in the District of Columbia known 
as Diamond Cabs, one of which said taxicabs at the time 
and place aforesaid was owned and licensed in the name 
of the defendant, Charles G. Knuckles, said Knuckles being 
a member of said defendant Independent Taxi Owners 
Association, which said association by and through its 
members as aforesaid, operated taxicabs on the public 
streets of said District, and each of said owners including 
the said Knuckle^ contributed certain sums of money to 
the defendant corporation for membership in said 
2 association, which association maintained and con¬ 
trolled the operation of said taxicab business, and 
held out to the public that said defendant association known 
as the Diamond Cab Company, was the operator of said 
taxicabs, including the cab licensed in the name of said 
Knuckles as aforesaid, and for that the defendant, Norman 
Harris, who on the aforesaid date and for some time prior 
thereto owned, operated and controlled certain taxicabs 
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and operated the same on the public streets of said District 
for hire under the trade name of Try Me Cab Cjo. 

And, whereas, at the time aforesaid, plaintiff was a pas¬ 
senger for hire in a taxicab bearing D. C. tags No. 2294, a 
Graham Sedan car, which was being driven in a Westerly 
direction along E Street N. W., into and across the inter¬ 
section of First Street N. W., in said District !bv said de- 
fendants Independent Taxi Owners Association Inc., a 
body corporate, and Charles G. Knuckles, by thpir agent, in 
the course of the business of said defendants, as afore¬ 
said, and 

Whereas, at the time and place aforesaid, thd defendant, 
Norman Harris, was operating a taxicab bearing D. C. tags 
No. H-3704 in a Northerly direction along First Street, 
N. W., into and across the intersection of E Stireet N. W., 
in the said District. 

Whereupon it became and was the duty of said defend¬ 
ants, and each of them, to exercise a high degjree of care 
in the operation of said taxicabs so as not to cfiuse injury 
to plaintiff, a passenger in one of said taxicabs as afore¬ 
said, by reason of negligence on the part of said defendants. 

Vet the said defendants at the time and place aforesaid, 
by their aforesaid agent, and acting in person, as afore¬ 
said, did so negligently and carelessly perform said 
3 duty that a collision occurred at or near the inter¬ 
section of 1st and E Streets N. W., as aforesaid be¬ 
tween the two said taxicabs by reason of the negligence of 
the said defendants, and each of them, acting through their 
said agent, and in person, because of their not having the 
said taxicabs under reasonable or proper control, and with¬ 
out keeping a careful lookout to avoid said collision, and 
bv reason of the negligence of said defendants, as afore- 
said, and each of them, in operating said taxicabs without 
slowing down at said street intersection, and ip failing to 
stop said taxicabs before said collision occurred when in 
the exercise of reasonable care said defendants, by their 
said agent, and in person, as aforesaid, eitlier saw or 
should have seen the other taxicab in time to have avoided 
said collision by the exercise of reasonable care. 

By reason of which negligence of said defendants, and 
each of them, as aforesaid, plaintiff was hurled from his 
position and seat in said taxicab, and was thrown in and 
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about said taxicab, as a result of which he then and there 
suffered severe, painful and permanent injuries, to-wit: 
concussion of the brain; contusion of scalp, arms and chest 
with fracture of 5th, 6th and 7th ribs on left side, and 
severe low back strain, which has caused plaintiff to suffer 
with severe headaches and sharp pains in his chest and 
lower part of hack, and created a marked disturbance of 
vision of plaintiff’s rierht eye, causing oscillating twitches 
thereof and greatly injuring plaintiff’s vision; that these 
injuries are of a serious and permanent nature and by rea¬ 
son whereof plaintiff has suffered and will continue to suffer 
and endure great bodily and mental pain and anguish, and 
was confined to his bed at Casualty Hospital for a 
4 long period of time, to-wit 8 days; that in and about 
an endeavor to be healed and cured of his injuries 
plaintiff was required to expend large sums of money for 
nursing, medicines, X-rays and doctor’s bills in the amount 
of to-wit $100.00, and that plaintiff will in the future be 
required to make expenditures in and about an endeavor to 
be healed and cured of his aforesaid injuries. 

Wherefore, plaintiff prays judgment in the amount of 
$10,000.00 as damages from defendants, besides costs. 

VIVIAN O. HILL, 
Attorney for Plaintiff. 

Vivian 0. Hill, Attornev for Plaintiff. 

Demurrer. 

Filed December 16,1931. 

# • # • >i* * * 

Now come the defendants, Independent Taxi Owners As¬ 
sociation and Charles T. Knuckles, and sav that the declara- 
tion filed in the above-entitled case is bad in substance. 
Among the questions proposed to be argued — the follow- 
ing: 

1. There is no; specific allegation as to which car the 
plaintiff was a passenger in. 

2. That said declaration fails to set forth the specific 
negligence of these two defendants. 
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3. That said declaration fails to show in wliose cab the 
plaintiff was a passenger. 

4. And for other reasons apparent on the jface of the 
record. 

ALFRED D. SMITH, 
Attorney for I. T. j 0. A. 
and Charles T. Knuckles . 

i 

I 

Supreme Court of the District of Colurribia. 

Friday, Januaifv 8, 1932. 






# # # * * 

5 Session resumed pursuant to adjournment, Hon. 

Peyton Gordon, Justice, presiding. 


Upon consideration of the demurrer filed herein to the 
declaration it is ordered that said demurrer be, ^nd the same 
is hereby sustained, with leave to amend within ten (10) 

davs hereof. 

* 

A mended Declaration. 

Filed January 15, 1932. j 


The plaintiff, Allen A. Weathersby, sues the| defendants, 
Charles T. Knuckles, Harry PL Tinley, and Independent 
Taxi Owners Association Inc., a body corporjare, created 
under the laws of the state of Delaware, and having offices 
and agents and doing business in the District <jf Columbia, 
for that heretofore, to-wit: on September 2nd, A. D., 1931, 
and for some time prior thereto, the defendant!corporation 
maintained and controlled and operated by its| agents cer¬ 
tain taxicabs in the District of Columbia known las Diamond 
Cabs, one of which said taxicabs at the time and place 
aforesaid was owned and licensed in the name of the defend¬ 
ant Charles T. Knuckles, and was being operated by the 
defendant Harrv E. Tinlev as agent for and iii the course 
of his employment on behalf of the other defendants hereto, 
said defendant Knuckles being a member of said Independ¬ 
ent Taxi Owners Association Inc., which said association by 
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and through its members, as aforesaid, operated taxicabs 
on the public streets of said District of Columbia and each 
of said owners including the said Knuckles contrib- 
G uted certain sums of money to tin* defendant corpora¬ 
tion for membership in said association, which said 
association maintained, supervised and controlled the op¬ 
eration of said cabs on said highways and directed the op¬ 
eration of said taxicab business and held out to the public 
including said plaintiff that said defendant corporation, 
known as the Diamond Cab Company, was the operator of 
said taxicabs, including the cab licensed in the name of the 
said Knuckles, as aforesaid, and said defendants as afore¬ 
said were engaged as Common Carriers of passengers for 
hire. 

And whereas at the time aforesaid the plaintiff was a pas¬ 
senger for hire in the aforesaid taxicab which was being 

driven bv the defendants as aforesaid in a Westerly direc- 
• • 

tion along E Street X. W., into and across the intersection 
of First Street X. W. in said District bv said defendants 
and their agents in the course of the business of said de¬ 
fendants as aforesaid. 

Whereupon it became and was the duty of said defend¬ 
ants and each of them to exercise a high degree of care in 
the operation of said taxicab so as not to cause injury to 
plaintiff by reason of negligence in the operation thereof. 

Yet the said defendants and each of them at the time and 
place aforesaid did so negligently and carelessly perform 
said duty that a collision occurred at the time and place 
aforesaid between said taxicab and another automobile 
which was being operated in a Northerly direction along 
First Street X. W. bv reason of the said negligence of said 
defendant and each of them in operating said taxicab at a 
fast and reckless rate of speed, and in failing to keep a 
proper lookout: in failing to have said taxicab under proper 
control so as to be able to stop the same within rea- 
7 sonable time and distance when the exigency should 
rise: in failing to slow down when approaching a 
street intersection and have said taxicab under such con¬ 
trol as to avoid colliding with other vehicles, as provided 
by the traffic regulations in force in said District at said 
time. 

By reason of which negligence said plaintiff while him¬ 
self in the exercise of reasonable care was hurled from 
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his position and seat in said taxicab as a resiilt of which 
he then and there suffered severe, painful and permanent 
injuries, to-wit: concussion of the brain; contusion of the 
scalp, arms and chest; fracture of 5th, 6th and 7th ribs on 
left side; severe low back strain; which has daused plain¬ 
tiff to suffer with severe headaches and sharp pains in his 
chest and lower part of back, and created a marked dis¬ 
turbance of the vision of plaintiff’s right eye, causing 
oscillating twitches thereof greatly impairing plaintiff’s 
vision. That these injuries are of a serious and permanent 
nature and by reason whereof plaintiff has suffered and 
will continue to suffer and endure great bodily and mental 
pain and anguish, and was confined to his bed! at Casualty 
Hospital for a long period of time, to-wit: 8 dajys; and that 
in and about an endeavor to be healed and cur^d of his in¬ 
juries plaintiff was required to expend large sums of 
money for nursing, medicines, x-rays and doctor bills in the 
amount of $100.00, and that plaintiff will in t|ie future be 
required to make other expenditures in and ijbout an en¬ 
deavor to be healed and cured of his aforesaid injuries. 

Wherefore plaintiff brings this suit and claims damages 
of and from said defendants and each off them in the 
8 sum of $10,000.00, besides costs of this!suit. 

VIVIAN 0. HILL, 
Attorney foi j Plaintiff. 

Demurrer. j 

Filed January 20, 1932. j 


Now comes the defendants, Charles T. Knuckles and the 
Independent Taxi Owners Association, and say that the 
amended declaration filed in the above-entitled gction is bad 
in substance. 

ALFRED D. SMITH, j 
Attorney for Charles T. Knuckles and 

Independent Taxi Owners Association. 

j 

\ 

Among the points to be argued is: 

There is a misjoinder of parties in that thd declaration 
on its face shows that the defendant, Harry E. Tinley, is 
the a°*ent servant, and employe of one or boih of his co- 
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defendants, and under the law the servant can not be joined 
in an action of tort growing out of the relation of master 
and servant. 

ALFRED 1). SMITH. 

Supreme Court of the District of Columbia. 

Wednesday, May 11,1932. 

Session resumed pursuant to adjournment, Hon. Peyton 
Gordon. Justice, presiding. 

**#*### 

Upon consideration of the demurrer filed herein by the 
defendants, Charles T. Knuckles and Independent Taxi 
Owners Association Inc., to the amended declaration it is 

ordered that said demurer be, and the same is hereby 

9 sustained* with leave to amend within ten davs 

• 

hereof. 

Second Amended Declaration. 

» 

Filed May 21, 1932. 

* * m m m m # 

The plaintiff, by his attorney, Vivian O. Hill, sues the 
defendants for that heretofore to-wit, on the 2nd day of 
September, 1931, and for a long time prior thereto, the 
defendant, Independent Taxi Owners Association, Inc., was 
and is now a corporation organized under the laws of the 
State of Delaware, and on said date and for a long time 
prior thereto said corporation maintained, controlled and 
operated taxicabs known as “Diamond Cabs” in the Dis¬ 
trict of Columbia; and that the defendant Charles T. 
Knuckles was the owner of a certain automobile operated 
as a taxicab and bearing license Xo. H-2294 (1931), and 
as such owner of said taxicab was a member of the de¬ 
fendant corporation, and as such contributed money to the 
defendant corporation in pursuance of said membership, 
as well as did the other members cab owners. The defend¬ 
ant corporation held itself out to the public as the operator 
and owner of taxicabs belonging to its members, including 
the said taxicab owned by the defendant Knuckles, bearing 
license Xo. 11-2294 (1931), and assumed the name of and 
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was known to the public as “Diamond Cab Company”; and 
on said date the plaintiff was a passenger foi| hire in said 
taxicab belonging to the defendant Knuckles!, bearing li¬ 
cense Xo. H-2294 (1931) operated by the deifendants and 
driven by one of their agents or employees; that plaintiff 
on said date was riding therein along E Street X. W. in 
the Citv of Washington, District of Columbia, ijti a Westerly 
di rection at and into the intersection of said E Street 
10 X. W., with First Street X. W. in the cjourse of the 
business of said defendants as aforesaid. That it 

I 

then and there became and was the duty of tlnj k defendants 
and their agents and employees so to operate said taxi¬ 
cab in which the plaintiff was riding in a safe and careful 
manner and to exercise a high degree of care so as to avoid 
injury to plaintiff. Nevertheless, the plaintiff ialleges that, 
disregarding their duty in the premises as aforesaid, the 
defendants, through their agent and employee, did so 
negligently and carelessly perform said duty that, a col¬ 
lision occurred at the time and place aforesaid between 
the said taxicab and another automobile whicji was being 
operated in a Xortherly direction along First Street, X. W., 
by reason of the said negligence of said defendants and 
each of them through their said agent and employee in 
operating said taxicab at a fast and reckless rate of speed, 
and in failing to keep a proper lookout, and in failing to 
have said taxicab under proper control so as to be able 
to stop the same within reasonable time and distance when 
the exigency should arise; and in failing to| slow down 
when approaching a street intersection and have said taxi¬ 
cab under such control as to avoid colliding with other 
vehicles, as provided by the traffic regulationsj in force in 
said District at said time, and as a result thereof, plain¬ 
tiff suffered severe painful and permanent injuries, being 
hurled from his seat or position in said taxicab, and in¬ 
jured as follows to-wit: concussion of the braiiji; contusion 
of the scalp, arms and chest; fracture of the 5th, 6th and 
7th ribs on left side; severe low back strain, ill of which 
has caused plaintiff to suffer with severe headaches and 
sharp pains in his chest and lower part of back, (and created 
a marked disturbance of the vision of plaint iff Is right eye, 
causing oscillating twitches thereof, greatly and per¬ 
il manently impairing plaintiff’s vision. iThat these 
injuries are of a serious and permanent j nature and 
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by reason thereof plaintiff lias suffered and will continue 
to suffer and endure great bodily and mental pain and 
anguish, and was confined to his bed at the Casualty Hos¬ 
pital for a long period of time to-wit: 8 days; and that in 
and about an endeavor to be healed and cured of his in¬ 
juries plaintiff was required to incur large expense for 
nursing, medicine, X-rays and doctor bills in amount of 
to-wit $100.00, and that plaintiff will in future be required 
to make other expenditures in and about an endeavor to be 
healed and cured of his said injuries. 

Wherefore plaintiff brings this suit and claims damages 
of and from said defendants and each of them in the sum 
of $10,000.00 besides costs of this suit. 

VIVIAN O. HILL, 

i Attorney for Plaintiff. 

Plea of Independent Taxi Owners Association. 

Filed May 28, 1932. 


Now comes the defendant, Independent Taxi Owners As¬ 
sociation, and for plea to the second amended declaration, 
filed in the above entitled action, denies that it maintains, 
controls, or operates a taxicab as set forth in said declara¬ 
tion, or that its co-defendant contributed anv monev in 
pursuance of his membership, denies that this defendant 
held itself out to the public as an operator or owner of 
taxicabs as set forth in said declaration, denies that the 
said plaintiff was a passenger for hire of this defendant, 
or that the said cab was driven bv one of its agents or cm- 
ployees; denies that it owed any duty to the plain- 
12 tiff or that the said cab was operated in a reckless, 
careless or negligent manner as set forth in said 
declaration, or that this defendant was in any wise re¬ 
sponsible for the injury alleged to have been suffered by 
said plaintiff. 

ALFRED D. SMITH, 
Attorney for Defendant . 

Plea of Charles T. Knuckles. 

Filed Mav 28, 1932. 

• **#*»* 


Now comes the defendant, Charles T. Knuckles, and for 
plea to the second amended declaration, filed in the above 
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i 

I 

entitled action states that he is not associated with his co¬ 
defendant in the operation of taxicabs as set forth in said 
declaration; denies that said taxicab was operated in a 
reckless, negligent or careless manner as set forth in said 
declaration or that he was in any wise responsible for the 
injury suffered or claimed to have been sutfeijed by said 
plaintiff. 

ALFRED D. SMITH, 

i 7 

Attorney for Defendant. 

Joinder of Issue. 

Filed Mav 28, 1932. 

- 

* * # * # # # 

The plaintiff joins issue on the pleas of the defendants 
filed in the above entitled cause. 

VIVIAN 0. HJLL, 
Attorney for plaintiff. 

13 Stipulation. 

Filed April 7, 1933. j 

i 

* * # # * # i # 

It is this 1st day of April, A. D. 1933, stipulated by 
and between counsel for plaintiff and defendant Charles 
T. Knuckles, that Diamond Cab bearing District of Co¬ 
lumbia license plates No. H-2294, was on to-wit September 
2, 1931, owned and controlled by the defendant Charles T. 
Knuckles. 

VIVIAN 0. HILL, | 

Attorney for Plaintiff. 
ALFRED D.' SMITH, 

Attorney for Defendant Charles T. knuckles. 
Memorandum. 

April 7, 1933.—Non-suit by plaintiff as to defendant, In¬ 
dependent Taxi Owners Association Inc.; jury! sworn as 
to defendant, Knuckles, and verdict for plaintiff for 

$ 600 . 00 . ! 

Memorandum. 

April 24, 1933.—Motion for a new trial argued and sub¬ 
mitted to the Court. 
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14 Supreme Court of the District of Columbia. 

Monday, October 2, 1933. 

Session resumed pursuant to adjournment, Hon. Joseph 
W. Cox, Justice, presiding. 

• *•**•• 


Upon consideration of the motion filed herein this date, 
to set aside judgment as of August 9, 1933, and re-enter 
the same this date, it is ordered that said motion be, and 
the same is hereby granted, and the judgment entered 
herein on the 9th day of August, 1933, is hereby vacated, 
set aside and for naught held and the same is re-entered 
this date. 

Wherefore, it is considered that plaintiff recover of the 
defendant Charles T. Knuckles the sum of Six Hundred 
Dollars ($600.00) with interest thereon until paid, together 
with costs of suit to be taxed bv the clerk and have execu- 
tion thereof. 


Saturday, October 21, 1933. 

Session resumed pursuant to adjournment, Hon. Alfred 
A. Wheat, Chief Justice, presiding. 

• •••••• 


Comes now the defendant Charles T. Knuckles, by his 
Attorney of record and, in open Court, notes an appeal to 
the Court of Appeals from the judgment entered herein 
October 2, 1933; whereupon, a bond to act as a supersedeas 
is herebv fixed in the sum of One Thousand Dollars 
($1,000.00), and a further undertaking to act as a 
15 cost bond is hereby fixed in the sum of One Hundred 
Dollars ($100.00) with leave to deposit Fifty Dol¬ 
lars ($50.00) cash with the clerk in lieu thereof. 

Memoranda. 

October 21, 1933.—$50.00 deposited by A. D. Smith, At¬ 
torney, in lieu of bond on appeal. 

October 23, 1933.—Proposed Bill of Exceptions (dupli¬ 
cate) filed. 
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Supreme Court of the District of Columbia. 

Saturday, November! 25, 1933. 

Session resumed pursuant to adjournment. | Hon. F. D. 
Letts, Justice, presiding. 

i 

• • « * # « • 

By Cox, J.: 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the defendants !by their at¬ 
torney submit to the Court, nunc pro tunc , November 25, 
1933, their Bill of Exceptions taken at the trial of this 
cause and pray that the same be signed and made of record, 
nunc pro tunc , which is hereby accordingly done. 

Assignments of Error. 

Filed December 6, 1933. 

• * * * * * i • 

Now come the defendants, by their attorney!, Alfred D. 
Smith, and sav that the Court erred— 

7 * j 

1. In permitting testimony of the conversation be- 
16 tween the plaintiff and the cab driver as to speed 
of cab two blocks away from the scenej of the ac¬ 
cident. 

i 

2. In refusing to withdraw a juror and declaring a mis¬ 
trial, and permitting a statement to be made by plaintiff 

that the taxicab was fullv insured. 

% 

3. In permitting testimony as to amount paid the hos¬ 
pital, without proof of the reasonableness of the charge, 
and without producing any records of the hospital. 

4. In refusing to withdraw a juror and decfare a mis¬ 
trial, at the close of the case, upon the admissibility by 
the Court of evidence tending to show that the taxicab was 
insured. 

ALFRED D. SMITH, 

Attorney for Defendants. 

Designation of Record. 

Filed December 2, 1933. j 

* # • * * * j * 

I 

The Clerk of the Court will please include in the tran¬ 
script of record on appeal, the following: j 
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1. Declaration. 

2. Demurrer to Declaration. 

3. Demurrer to declaration sustained. 

4. Amended Declaration. 

5. Demurrer to Amended Declaration. 

6. Demurrer to amended declaration sustained. 

7. Second Amended Declaration. 

8. Plea of defendant, Independent Taxi Owners Associa¬ 
tion. 

9. Plea of defendant, Charles T. Knuckles. 

10. Joinder of Issue. 

17 11. Stipulation as to ownership of cab by defend¬ 

ant, Charles T. Knuckles. 

12. Non-suit by plaintiff as to defendant, Independent 
Taxi Owners Association; jury sworn as to defendant 
Knuckles and verdict for plaintiff for $600.00. 

13. Motion for new trial submitted and overruled. 

14. Judgment as of October 2, 1933, entered on verdict 
for plaintiff vs. defendant, Knuckles for $600.00 and costs. 

I ALFRED D. SMITH, 

, Attorney for Defendant . 


18 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, herobv certifv the forejoins: 
pages numbered from 1 to 17, both inclusive, to be a true 
and correct transcript of the record according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 80327 at Law, wherein Allen A. 
Weathersby is Plaintiff and Independent Taxi Owners As¬ 
sociation, Inc., a body corporate, et al. are Defendants, as 
the same remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 5th day of January, 1934. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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I 

19 In the Supreme Court of the District cjf Columbia. 

l 

i 

At Law. 

Xo. 80,527 ! 

Allen A. Weathersby, Plaintiff, | 

vs. 

Charles T. Knuckles et al., Defendants. 

Vivian 0. Hill, Esq., | 

Southern Building, 

Attornev for Plaintiff: 

Please take notice that the within amended bill of ex¬ 
ceptions will be called to the attention of and submitted to 
the court on the 28th day of November, 19,^3, at 10:00 
o’clock A. M., or as soon thereafter as counsel may be 
heard, for the purpose of having the same signed and sealed 
by the Court. 

ALFRED D. SMITH, j 
Columbian Building , 

Washington, f). C. y 

Attorney for Defendant Charles T. Knuckles . 

Service of the foregoing notice and copy of ajmended bill 
of exceptions acknowledged this 25 dav of November, 1933. 

VIVIAN O. HILL, 
Attorney for Plaintiff . 

i 

20 In the Supreme Court of the District of Columbia. 

At Law. 

i 

No. 80,527 | 

j 

Allen A. Weathersby, Plaintiff, 

vs. 

| 

Charles T. Knuckles et al., Defendants. 

Bill of Exceptions. 

Be it remembered, that at the trial of this case before 
Mr. Justice Cox and a jury, duly empaneled aijd sworn to 
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try the issues herein, which trial began on April 7, 1933, 
and thereafter was further proceeded with, tlie following 
stipulation was entered into and read into the record: 

(“It is the 1st day of April, A. D., 1933, stipulated by 
and between counsel for plaintiff and defendant Charles T. 
Knuckles, that Diamond Cab bearing District of Columbia 
License plate Xo. H-2294, was on to-wit September 2, 1931, 
owned and controlled by the defendant Charles T. 
Knuckles.”) 

Thereupon, Allen A. Weathersby, plaintiff herein, being 
first duly sworn, testified on his own behalf, on direct ex¬ 
amination, in substance as follows: 

That he was a passenger on the night of September 2, 
1931, in Diamond Cab bearing Xo. 2294; when he left his 
home it was raining. Whereupon witness testified, over 
the objection and exception of defendant, that some two 
blocks before the accident the cab was traveling at the rate 
of approximately 30 miles an hour; called driver’s atten¬ 
tion to speed; did not check speed until accident; when the 
accident occurred lie was thrown to the right side with his 
head down in the ; bottom of the cab; never had any con¬ 
versation with the cab driver after the conversation some 
two blocks awav;i driver asked witness if he was hurt or 
wanted to see a Doctor. Thereupon, witness testified as 
follows; 

Q. What did he say to you? A. He asked me— 
21 the first of the conversation was that he asked me if 
I was hurt, and the next question was if I wanted to 
see a Doctor, and 1 told him that I did. Then lie asked me 
not to make any complaint or anything at all, that he would 
send me back home or carry me back home, and the com- 
nanv would look after me; that thev was fullv insured, and 
he- 

Mr. Smith: Your Honor, I move for the withdrawal of a 
juror. 

The Court: What has that got to do with this case ? 

Mr. Hill: Your Honor, I don’t know. I never heard that 
before—what I had head was simply what he said and 
what the driver said to him about asking if he could take 
care of him. 



17 


CHARLES G. KNUCKLES VS. ALLEN A. WEATHERSBW 


Mr. Smith: Any testimony that the cab w{is insured is 
absolutely a deliberate violation of the rules, and the Court 
of Appeals has so held. 

Mr. Hill: I never heard before that the cab; was insured 
or that such a conversation took place. I haye no way of 
knowing what the witness is going to say. I don’t think 
it would prejudice the jury, and I think your Honor can 
instruct them. But I think what the driver ; said to this 
man is part of the res gestae of the accident and might tend 
to show he admitted liabilitv and recognized he had in- 
jured this man, and this was to keep him from reporting it. 

The Court: That is something that was said; at the time? 

Mr. Hill: Right after the accident, yes; tlicj driver said 
that to him. j 

The Court: Where was the car at the timelthis conver¬ 
sation took place? 

By Mr. Hill: i 

Q. Where were the wrecks, in the same position they 
were when they stopped? A. At the time he had this con¬ 
versation, it was right where it was stopped; jwliere I got 
back on the seat. 

Mr. Hill: The cars had not been moved at tlujt time, your 
Honor. 

The Witness: No, sir; the car had not beenj moved. 

Mr. Smith: The Court of Appeals says!- 

22 The Court: We will see. You have certainly gone 
into verv dangerous territorv. 

♦ ° • i 

Mr. Hill: Your Honor, I had no idea, and I never heard 
of it before. j 

Mr. Smith: The Court of Appeals says it is ja reversible 
error. 

The Court: That depends on the circumstances. 

Mr. Smith: There is a pretty strong case thait holds that 
way. 

The Court: I will let you proceed, and take;the motion 
under advisement. 

Mr. Hill: Thank you. 

Mr. Smith: You will permit us an exception to the 
ruling? ! 

The Court: Yes. 

I 

Driver took witness’s address; said he woulji send him 
home; glass in one door was cracked and right side of 
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bumper bent; witness got into another cab; was hurt on 
his back and his eye was hurt; went to Casualty Hospital; 
stayed at hospital eight days; then he went home; five 
months before he could get around; has pain in his back 
and left side and his eye bothered him; 

Whereupon, the following occurred: 

Q. How much expense have you been put to or have you 
incurred in connection with treatment? 

Mr. Smith: I object. That is not a proper method to 
prove it. 

The Court: Show what he paid. 

Bv Mr. Hill: 

Q. Had you been put to some expense in connection with 
treatment, or with hospital expense? A. You mean how 
much ? 

Mr. Smith: Of course I am objecting. That is not the 
method of proving loss. 

Mr. Hill: We allege that in the declaration. 

The Court: Could not he say how much the hospital ex¬ 
penses were? 

Mr. Smith: No. He can show by proper records of the 
hospital what appeared fair and reasonable. 

23 The Court: He can show what he paid. 

Mr. Smith: Tliev might not be reasonable and 

£» * 
fair. 

The Court: He can show what he paid. 

Mr. Smith: That is not a proper method. He can bring 
the hospital records. 

Mr. Hill: We will bring the hospital records, 

Mr. Smith: I suggest you do it. 

Mr. Hill: I think the man has got a right to answer the 
question. 

The Court: I will let him state what he paid. 

Mr. Smith: And allow me an exception? 

Bv Mr. Hill: 

* 

Whereupon, the following occurred: 

Mr. Smith: Now, your Honor, I am renewing my motion. 

The Court: Do you wish to argue it at this time? 

Mr. Smith: How is that? 
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The Court: Do you wish to argue it at this time? 

Mr. Smith: I would be glad to. 

The Court: I think I will wait to the end| of the testi¬ 
mony and let you put your testimony in and make it then. 
Mr. Smith: All right. 

The Court: I am overruling it for the tiirle being. Do 
you wish the privilege of renewing it? 

Mr. Smith: Yes, sir. 

Mr. Hill: Call Dr. Young. 


Thereupon Dr. Joseph Rogers Young was called as a 
witness for and on behalf of the plaintiff, and having been 
previously duly sworn by the Clerk of the Coiurt, assumed 
the witness stand and, upon examination, testilied as 
follows: 

That he treated plaintiff at Casualty Hospital; at that 
time plaintiff was admitted to hospital; diagnosis was con¬ 
cussion of the brain, severe low back j sprain, con- 
24 tusion of the arms, scalp and chest, wjith auxiliary 
breaks of the fifth, sixth and seventh ribs on the left 
side; that his eyes showed no sign of damage; plaintiff 
suffered with severe headache and dizziness; thinks plain¬ 
tiff is still suffering as result of the accident;; complaints 
of headaches are subjective smnptoi/s; that sprain of the 
muscles of side could in some degree cause the pain testified 
to by witness; that muscles of the side were jbruised and 
caused some pain; witness gave plaintiff medicine for his 
headache: found contusions of the seal]); kv/d witness to 
believe that plaintiff had suffered a blow and jas result of 
that blow had been shaken up: complained of severe head¬ 
ache and dizziness; not able to sit up without becoming 
dizzy; cannot give exact location of contusions!. 

i 

I 

Thereupon Harry E. Finley was called as a witness for 
and in behalf of the defendant and, having bceipi previously 
duly sworn by the Clerk, assumed the witness; stand, and, 
upon examination, testified as follows: 

Tie was a taxi driver; on September 2,1931, ^ T as proceed¬ 
ing west on “E” Street ; about fourteen miles an hour; in¬ 
tersection of First and E Streets, controlled by jtraffic light, 
which was green with east and west traffic; and was a car 
headed north on First Street waiting for tl^e lights to 
change; he got into intersection, colored taxicab came 
around past two lanes of traffic on wrong side of street and 
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struck Finley’s car and damaged it; witness asked plaintiff 
if he was injured; if lie wanted to go to Doctor or hos¬ 
pital, and he refused to go to either; he took another cab 
and went down to District Building; plaintiff got out of 
cab in middle of street; witness’s cab was moved, the other 
cab struck a pedestrian and knocked him out; witness 
jumped out and went over to see if pedestrian was in¬ 
jured ; witness did not know his name but he was a colored 
man; plaintiff never remonstrated with the witness about 
speed of his cab; at no place did he drive his cab at thirty 
miles an hour; saw the other car as it was pulling out from 
the other lane of traffic; his car struck other car along 
the right side; damaged tlie fender and body; 
25 bumper and wheels out of line, were damages to wit¬ 


ness's car; after the accident was over, his car was 
in middle of intersection; other taxicab struck a colored 
man and hit a tree; after he was hit by his car; his car 
stopped five or eight feet north of E Street on First Street; 
witness did not ask plaintiff not to report the accident; 
was positive lights were in operation at time of accident; 
did not see colored man who was struck until after he was 
struck; policeman came at scene of accident; witness did 
not remember his name; on that night witness was driving- 
car for Mr. Knuckles, witness picked the plaintiff up on 
the street at approximately Maryland Avenue and Eleventh 
Street, Northeast, it was raining hard; witness stated that 
the other cab was moving from twenty to twenty-two miles 
an hour; that the witness was on west side of First Street; 
and colored man was standing on the Northwest corner. 


Thereupon W. J. Wells was called as a witness for and on 
behalf of the defendant, and, having been previously duly 
sworn by the Clerk, assumed the witness stand and, upon 
examination, testified as follows: 

That he is employed at 1010 D Street, S. W., as auto¬ 
mobile mechanic; was travelling north on First Street in an 
automobile, light was red and against north and south traf¬ 
fic; saw cal) coming west on “E’’ Street; there were other 
cars parked abreast of car witness was riding in; automo¬ 
bile accident occurred between witness’s car, a Diamond 
cab, and some other kind of cab; witness thought the cab 
was going south; could not see good because of other cars; 
Diamond hit the other cab; it was turned around, no¬ 
body was hurt that he knew of excepting the colored man 
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who was on the street and he got up and walkedjaway; does 
not know which cab struck the other; but is sijre that, the 
lights were for east and west traffic; he was waiting for the 
green light when he heard the crash and lights ljad changed 
to amber; did not see the Ford until after tlije accident; 

could not have seen it if he had been looking the way 
26 it came; he first saw Diamond cab when he was right 
at the intersection; cab was travelling ^t a normal 
rate of speed: witness was waiting for red light to turn to 
green: Ford was at the west curb of First Street when the 
collision occurred; could not see the Ford cab jon the side 
walk; did not know how fast the Ford cab was! travelling; 
was not looking that way; heard the crash; pulled over on 
green light and parked; nothing to prevent hifti seeing if 
he had been looking; did not see the accident! heard the 
crash; pulled his car north of E Street and parked it; pulled 
straight across the street. 

i 

Thereupon Norman Harris was called as a Jwitness on 
behalf of the defendant and, having been previously first 
been duly sworn by the Clerk, assumed the witness stand 
and, upon examination, testified as follows: 

He was driving taxicab on the night in question at First 
and E Street-, going north on First Street driving a Ford 
taxicab; the lights were red and yellow against him; he did 
not stop for the lights, took a chance on it and they did not 
change; went into intersection and collision occurred; his 
c.*b was headed north crossing the intersection!; Diamond 
cab struck the rear right; was knocked around and man 
walking along was knocked down, said to be drunk, got up 
and walked awaw: it was raining and streets wei]e slippery; 
when he first saw Diamond cab, it was going jwest on E 
Street; didn’t know how far away; when he fir^t saw it, it 
was smashed into witness’s car; knocked the cai} around so 
it was heading east; did not knock him up on thd side walk; 
did not turn his cab completely around; he told the officer 
that he ran through the red light; did not arrejst the wit¬ 
ness because he promised to fix up the Diamond cab; (over 
objection of counsel for defendant) thinks the man knocked 
down was walking along the street; witness’Is cab was 
pushed about ten feet; pushed around to the w^st curb. 
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Charge of the Court. 


The Court (Cox, J.): 

Of course the jury only takes into consideration the evi¬ 
dence in the case, and the presumption, of course, is against 
negligence. The party who appears and is named here as 
plaintiff lias to prove negligence. 

The mere fact that the accident happened is not proof of 
negligence, hut the allegation here is that the defendant 
was guilty of negligence because he operated his taxicab at 
a fast and reckless rate of speed, and in failing to keep 
proper lookout, and in failing to have said taxicab under 
proper control so as to be able to stop same within a reason¬ 
able time and distance when the exigency should arise, 
and in failing to slow down on approaching a street inter¬ 
section and having said taxicab under such control as to 
avoid colliding with other vehicles. These are the charges 
of negligence alleged, and those are the charges that must 
be supported by the evidence, or some of the charges. Now, 
as I have just said, that burden rests on the plaintiff in the 


case. 


Negligence, as you understand, arises from a breach of a 
dutv that one man owes to another. All men are under the 


general duty to so conduct themselves and to so manage 
their property as not to injure other people. That duty 
rests on evervbodv, and a violation of that dutv, causing 
injury to someone else, makes the viol-tor liable for his act 
to the injured person. • 

In this case the defendant here was operating a taxicab 
for hire: he was a carrier of passengers, and the plaintiff 
was his passenger. In that case, of course, there is a high 
duty resting upon the operator of the conveyance. He is 
not working for time or anything of that sort, but he is 
working for hire, with a duty to exercise care to protect 
any injury to the passenger he is carrying. 

Now, the negligence in this case is in respect, is charged 
in respect to the matters I have just read from the declara¬ 
tion. 


If you are satisfied that the defendant, acting through his 
driver, was negligent in any of those respects, that 
2S he violated his duty in those respects, and that that 
violation of duty was the direct or proximate 
cause of the injury to this plaintiff, the plaintiff would be 
entitled to your verdict. 
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Now, on the other hand, if the negligence \\|as not estab¬ 
lished, and if this man was driving carefully and this 
driver of this car was operating carefully, ps he should 
have operated a taxicab in which he was carrying passen¬ 
gers, and this act and the direct cause of thijs injury was 
from something else over which he had no control—as al¬ 
leged in this case, the happening of the accident was due en- 
1 irely to the fact that another taxicab ran thrjough the red 
light and caused this injury—that of course, would be evi¬ 
dence, if you find that was the sole cause of the injury, the 
other man’s negligence. 

Of course, if both were negligent, the man who was driv¬ 
ing the other taxicab in the street was negligent and the 
man who was driving the passenger here were both negli¬ 
gent at the same time, the fact that another c^ib came into 
the picture would not release the owner of the jcab in which 
the passenger was riding. That is, it* both were negligent 
and the negligence of both produced the injury, then? both 
would be liable, but of course only one is being [sued here. 

Now, if you find for the plaintiff in the caj?e, that is if 
you come to the conclusion that this defendant was guilty 
of negligence and that the plaintiff is entitlec) to recover, 
then you, of course, will proceed to determine how much 
the damages should be. I cannot state to yob how much 
that should be or to help in the matter except that it is 
monev damages that von are dealing with in a! case of this 
sort: the loss the man has sustained in the way jof expenses, 
loss of time, if anv is shown- 

Mr. Smith: There is none shown; not at all. | 


The Court: Any expense ho may have liadj to expend. 
Also take into consideration the pain and suffering that 
— may have endured as a result; and make such award of 
damages as you think may be reasonable compensation in 
money so far as money can compensate for thajt kind of an 
injury. . j 

It was read to you that mere impairment of [the nervous 
system is not to be included where it prises from 
29 shock of this kind. It is not to be included because 
these damages are considered too uncertain for the 
jury to be able to make any satisfactory estimate of it. 

There was one incident in the case that I wajit to call to 
your attention because it was an error on the part of the 
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plaintiff in making any statement of the case about there 
being insurance on the car. I don’t know that it could be 
considered evidence, but there was a statement that some¬ 
thing was said about the defendant’s car being insured. 
Now, that hasn’t a thing in the world to do with the case, 
and I hope you can put it entirely out of your minds and 
that you will not allow it to enter into the case in any man¬ 
ner, shape or form, and I hope you will not allow it to. 
Your neighbor, if he wishes to, may drive his car with in¬ 
surance on it, or without insurance; but if he does insure 
his car it ought not to be counted against him, in any man¬ 
ner, shape or form. That is a contract he made with some¬ 
body else for his benefit and protection, and ought not to 
be in the case and has nothing in the world to do with the 
case and should be removed entirely from our minds, be¬ 
cause we are trying a case for negligence and the case 
should be tried solelv on that basis and this hasn’t anv- 

m> mi 

thing in the world to do with it. 

Now, is there any point I overlooked? 

Mr. Hill: If your Honor please, I think you should in¬ 
struct the jury as to any one who willfully testifies falsely. 

The Court: In considering the testimony, vou have got 
to try to find out what the facts are, and what happened 
exactly, as near as can be shown. We know that human 
accuracy is very uncertain, and people don’t see what goes 
on around them, or they might think they do, and sometimes 
they think a lot of things that did not actuallv occur and 
thev sav a lot that took place and mav sav it truthfully, but 

mt ml A mt mi mi 7 

it mav be due to bad memorv or bad seeing or anv one of 
a multitude of things. It is up to you to study the whole 
case and arrive at a correct solution as to what happened 
in this case. You mav in considering vour verdict take 
into consideration these matters. 

(Thereupon the jury retired to consider of their verdict.) 

30 “The foregoing is the substance of all of the testi¬ 
mony bearing upon the exceptions herein reserved 
on behalf of defendant.” 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the court, before the jury retired to consider of 
its verdict, and because the matters and things hereinbe¬ 
fore recited are not matters of record, in order to make 
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the same a part of the record herein, whicjl is hereby 
ordered, so that the defendants may have thpir case re¬ 
viewed on appeal, the defendants, by their attorney, move 
the Court to sign and seal this, their amended bill of ex¬ 
ceptions, to have the same force and effect as iif each and 
every one of said exceptions had been separately signed and 
sealed which motion is granted bv the court ;| and there- 
upon the defendants tender this, their amended bill of ex¬ 
ceptions, and request the court to sign and sehl the same, 
which is accordingly done, now for then, this; 25 day of 
November 1933. 


JOSEPH W. COX, 

I Justice. 


Approved: 

ALFRED D. SMITH, 

Attorney for Defendants. 
VIVIAN 0. HILL, 

Of Counsel for Plaintiff. 


Endorsed on cover: District of Columbia Supreme 
Court. No. 6135. Charles G. Knuckles, Appellant, vs. 
Allen A. 'VVeathersby. Court of Appeals, District of Co¬ 
lumbia. Filed Jan. 8, 1934. Henry W. Hodges, Clerk. 
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Glourt of appeals, district of Columbia. 


No. 6135 


CHARLES T. KNUCKLES, 

Appellant, 

j 

ALLEN A. WEATHERSBY, 

Appellee. 

— ' ' ” ■ ■' 

BRIEF FOR APPELLANT 

i 

This was an action brought by the appellee 
against the appellant and others for damages ] aris¬ 
ing out of an automobile collision; the original suit 
being against the appellant and the Independent 
Taxi Owners Association; prior to the swearing of 
a juror, a non-suit was taken as to the Independent 
Taxi Owners Association. 

This accident occurred on September 2, 19^1, at 
the comer of First and E Streets, N. W., in the 
City of Washington, District of Columbia;! that 
the cab, belonging to the appellant with the appellee 
as a passenger therein, was proceeding west on E 
Street, and at that time it was raining and the 


i 

i 
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streets were wet; the intersection at First and E 
Streets, N. W., is controlled by traffic lights. The 
cab entered the intersection on the green light, pro¬ 
ceeding as it had a right to do, and a northbound 
taxicab on First Street ran through the red light 
directly in front of the taxicab and was responsible 
for the collision which occurred. The evidence 
further shows that as a result of this collision, the 
appellee was injured on his right side consisting 
of a sprain of the back, contusion of the arms, scalp 
and chest, with auxiliary fractures of the fifth, 
sixth, and seventh ribs together with some concus¬ 
sion. Evidence further tended to show that at the 
time of the accident, the taxicab driven by one, 
Norman Harris, driving north on First Street, ran 
through the light when the light showed red and 
yellow against him, but he did not stop as he ex¬ 
pected the light to turn green, but it did not. His 
cab was proceeding north on the right-hand side of 
First Street. The appellant’s cab struck the cab 
driven by Harris; Harris’ cab swung around and 
knocked down a man walking along the pavement. 
The streets were wet and slippery. When he first 
saw the appellant’s cab, it was proceeding east on 
E Street. The first time he saw it was when it 
struck his car. At that time, an officer appeared 
on the scene and Harris admitted he told the offi¬ 
cer he ran through a red light, and that he agreed 
to fix the appellant’s cab, and for that reason was 
not arrested. Testimony was admitted over the 
objection of the exception in which the appellee 
stated the driver of the appellant’s cab had told him 
the cab was fully insured. 
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Whereupon counsel for the appellant moved 
for the withdrawal of a juror and a mistrial de¬ 
clared. It was argued at that time by the counsel 
for the appellee in the presence of the juijy that 
this statement by the driver was a part of a res 
gestae and tended to show admitted liability.! That 
the statement alleged to have been made was made 
without the presence of the appellant and without 
his knowledge. 

After the close of plaintiff’s case, the defendant 
renewed his motion for a withdrawal of a! juror, 
and a mistrial be declared because of the n^iscon- 
duct of the appellee in offering evidence tending 
to show the existence of the insurance being carried 
by the appellant. 

The Court refused to discharge the jury ahd en¬ 
deavored to instruct the jury that they should not 
consider the statement as to the insurance. 

The law is well settled in this jurisdiction and 
practically every other jurisdiction in this cQuntry 
in evidence of the existence of insurance protecting 
the person from loss should not be admitted and 
presented to the jury. That rule goes to the ex¬ 
tent that it is an incurable error and is fatal to the 
case and a new trial must be granted. 

The principal error of the Court relied u^on by 
the appellant is as to the testimony of the plaintiff 
that the taxicab was fully insured and it is certainly 
so well settled that it hardly called for argument; 
that such testimony submitted to a jury is fatal, 
and that the proper action of the Court should have 
been a withdrawal of a juror, and a declaring of a 
mistrial. 
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We think that to allow juries, in cases of this 
kind, to take into consideration the fact that an 
employer was insured against accidents would do 
more harm than good and would increase the al¬ 
ready strong tendency of juries to be influenced in 
cases of personal injuiy, especially where a cor¬ 
poration is defendant, by sympathy and prejudice. 

Sawyer v. Shoe Company, 90 Maine, 369. 

Counsel had no right to tell the jury that he un¬ 
derstood that an insurance company was defending 
the ease; the court erred in saying that the jury 
should know about it, and to counsel, “You can tell 
them about it, if it is the fact.” We are not aware 
of any authority for the proof of such a fact in 
such a case. 

Coming as this and other statements by counsel 
did, and sanctioned as they were, against the ob¬ 
jections of the defendant, by the court, they were 
probably more harmful than if regularly given by 
sworn witnesses. 

The courts of this and other States have so fre¬ 
quently spoken on this subject, that calling atten¬ 
tion to the following authorities mav seem a work 
of supererogation. 

Fuller Co. v. Darragli, 101 Ill. App. 664. 

Hennies v. Vogel, 87 Ill. 242. 

Elgin, J. & E. By. Co. v. Fletcher, 128 Ill. 

619. 

Welsh v. Huckins, 45 Ill. App. 53. 

West Chicago St. By. Co. v. Krueger, 68 Ill. 

App. 450. 
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Judgment and order reversed on the exceptions, 
and a new trial ordered, with costs to abide the 
event. Held: That if the evidence as to tjhe de¬ 
fendants being insured against loss by injuries to 
their employees, and the comments thereon by the 
counsel to the jury, were improper: 

Wildrick v. Moore, 22 N. Y. Supp. ll|L9. 

j Demurs v. Glen Mfg. Co., 67 N. H. 404. 

“It is contended by the respondent thai there 
was no sufficient objection to this testimony 
made by counsel for the defense. But the testi¬ 
mony and objections must be considered to¬ 
gether to properly determine this question, 
and, while it is true that the objection to the 
question, and in case a judgment is rendered 
against you in this case you will be the one 
that wdll have to pay it, will you not? was 
simply ‘I object the further objection that “I 
object as incompetent” ’ was urged to thd same 
character of question propounded, for thq same 
purpose, viz, to show that the insurance! com¬ 
pany, instead of the appellant, would Ipe re¬ 
sponsible for the judgment. We think that 
both court and counsel were fully advised of 
the object of the question, and of the scope of 
the objections thereto. It is true the respon¬ 
dent said, when the objection was made^ that 
the question was asked for the purpose of 
affecting the credibility of the witness; that 
he wishes to know what his interests w^re in 
the case. But it seems to us it plainly appears 
that the purpose of the question was to got be¬ 
fore the jury, not testimony affecting the Credi¬ 
bility of the witness, but testimony showing 
that the judgment would be paid by the insur¬ 
ance company, instead of by the appellant. 



There was no question about the interest of the 
witness McDonnell. He was the defendant in 
the case; had testified that he was, and that 
he was the owner of the mill, and the employer 
of the plaintiff in the case. And the testimony 
sought to be elicited by the counsel for re¬ 
spondent, instead of affecting his credibility 
by showing the responsibility of the insurance 
company for the judgment, would tend to 
strengthen the testimony of the witness by 
showing that he had no interest in the 
result of the case. Hence, it is not likely that 
the attorney for the respondent asked these 
questions for the purpose of strengthening the 
testimony of the appellant in the case. To the 
effect that it is improper practice in an action 
for personal injuries for counsel, either by 
testimony or by understanding that an insur¬ 
ance company is defending the case, see, also, 
George A . Fuller Co . v. Darragh, 101 Ill. App. 
664; Cosselmon v. Dunfee N. Y., 65 N. E. 494; 
Sawyer v. Arnold Shoe Co., (Me.) 38 Atl. 333. 
It is said by counsel for the respondent that 
these cases are not in point. But while, in 
some instances, the question was presented in 
a different form, they all proclaim as repre¬ 
hensible the practice of endeavoring to get be¬ 
fore a jury the fact that the judgment sought 
to be obtained will have to be paid by an insur¬ 
ance company, instead of by the defendant. 
But, even in the absence of any authority, and 
if the question were presented to this court as 
a matter of first impression, we should with¬ 
out hesitancy conclude that such practice was 
not in conformity with general principles of 
law, and hinders, rather than aids, the jury in 
arriving at a just verdict. 

“For the error alleged in this respect the 
judgbent will be reversed.” 
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But while, in some instances, the questioh was 
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Paxson v. Davis, 51 WLR, 466. 
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The errors above cited, the appellant respectfully 
submits the judgment of the lower Court to be 
reversed with costs. 
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(Signed) Alfred D. Smith, 

Attorney for Appellant, 

Columbian Building, 

Washington,ID. C. 
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